AGENDA

Juvenile Jurisdiction Advisory Committee

Legislative Revisions and Legal Issues Subcommittee
October 23, 2020

10:00 A.M. - 12:00 P.M.

Members: Heather Taraska*(Subcommittee Chair), Garry Frank* (JJAC Chair), Robert Rader*,
Jennifer Knox*, Mary Stansell*, Tarrah Callahan*, Marty McGee*, Eric Zogry*, Michelle Hall*,
Krista Hiatt*, Beth Freshwater-Smith*, William Lassiter*, Maxine Evans-Armwood, Carrie
Randa, Ricky Watson, LaToya Powell, Dawn Blagrove, Ronnie Ansley, Chuck Mallonee, Joe
Testino, Robyn Withrow, Juliana Cherry, Justin Davis, Tawanda Foster Artis, Jacqui Greene

*=)JJAC Member

1) Maximum YDC Commitment Age for 16- and 17-year-olds
G.S. 7B-1602 (extended jurisdiction)
G.S. 7B-2513 (commitment to Division)

2) Conforming amendments to G.S. 7B-2514(c), G.S. 7B-2516(c), and G.S. 7B-2600(c)

3) CIPRS-Legal Assistant Access

SECTION 8. Notwithstanding any provision of law to the contrary, and by
December 1, 2020, the Administrative Office of the Courts shall expand access to its automated
electronic information management system for juvenile courts, JWise. to include legal assistants
in district attorney offices. Access shall be limited to examining electronic records related to
juvenile delinquency information. Other information contained in JWise, such as any records
pertaining to abuse, neglect, and dependency or termination of parental rights, shall not be made
available to a legal assistant through TWise.
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4) Felony Chapter 20 Motor Vehicle Offenses
20-107 Tampering with a Motor Vehicle
5) JJAC Report 1/15/20
Orders for conditions of pre-trial release
Orders of secure custody upon remand
Notice requirements for transfers to superior court

Whether/when a transfer hearing is required for transfer



§ 7B-1602.

(c) When a juvenile under 16 years of age is committed to the Division for placement in a youth
development center for an offense that would be a Class B1, B2, C, D, or E felony if committed by an adult,
other than an offense set forth in subsection (a) of this section, jurisdiction shall continue until terminated
by order of the court or until the juvenile reaches the age of 19 years, whichever occurs first.

(d) When a juvenile is committed at the age of 16, but less than age 17 to the Division for placement
in a youth development center for an offense that would be a Class B1, B2, C, D, or E felony if committed
by an adult, other than an offense set forth in subsection (b) of this section, jurisdiction shall continue until
terminated by order of the court or until the juvenile reaches the age of 20 years, whichever occurs first.

(e) When a juvenile is committed at the age of 17 to the Division for placement in a youth development
center for an offense that would be a Class A, B1, B2, C, D, or E felony if committed by an adult, jurisdiction
shall continue until terminated by order of the court or until the juvenile reaches the age of 21 years,
whichever occurs first.

(1979, c. 815, s. 1; 1981, c. 469, s. 4; 1996, 2nd Ex. Sess., c. 18, s. 23.2(d); 1998-202, s. 6; 2000-137,
s. 3; 2001-95, s. 5; 2011-145, s. 19.1(1); 2015-181, s. 25.)

§ 7B-2513. Commitment of delinquent juvenile to Division.

(@  Pursuant to G.S. 7B-2506 and G.S. 7B-2508, the court may commit a delinquent juvenile who
is at least 10 years of age to the Division for placement in a youth development center. Commitment shall
be for an indefinite term of at least six months.

(al) For an offense the juvenile committed prior to reaching the age of 16 years, the term shall not
exceed:

@ The twenty-first birthday of the juvenile if the juvenile has been committed to the
Division for an offense that would be first-degree murder pursuant to G.S. 14-17, first-
degree forcible rape pursuant to G.S. 14-27.21, first-degree statutory rape pursuant to
G.S. 14-27.24, first-degree forcible sexual offense pursuant to G.S. 14-27.26, or first-
degree statutory sexual offense pursuant to G.S. 14-27.29 if committed by an adult;

2 The nineteenth birthday of the juvenile if the juvenile has been committed to the
Division for an offense that would be a Class B1, B2, C, D, or E felony if committed
by an adult, other than an offense set forth in subdivision (1) of this subsection; or

3) The eighteenth birthday of the juvenile if the juvenile has been committed to the
Division for an offense other than an offense that would be a Class A, B1, B2, C, D,
or E felony if committed by an adult.

(@2) For an offense the juvenile committed while the juvenile was at least 16 years of age but less
than 17 years of age, the term shall not exceed:

(1) The twenty-first birthday of the juvenile if the juvenile has been committed to the
Division for an offense that would be first-degree murder pursuant to G.S. 14-17, first-
degree forcible rape pursuant to G.S. 14-27.21, first-degree statutory rape pursuant to
G.S. 14-27.24, first-degree forcible sexual offense pursuant to G.S. 14-27.26, or first-
degree statutory sexual offense pursuant to G.S. 14-27.29 if committed by an adult; or

2 The twentieth birthday of the juvenile if the juvenile has been committed to the
Division for an offense that would be a Class B1, B2, C, D, or E felony if committed
by an adult, other than an offense set forth in subdivision (1) of this subsection; or

3 The nineteenth birthday if the juvenile has been committed to the Division for an
offense other than an offense that would be a Class A, B1, B2, C, D or E felony if
committed by an adult.



(a3) For an offense the juvenile committed while the juvenile was at least 17 years of age, the term
shall not exceed:

(1)  The twenty-first birthday of the juvenile if the juvenile has been committed to the
Division for an offense that would be a Class A, B1, B2, C, D, or E felony if committed
by an adult; or

(2)  The twentieth birthday if the juvenile has been committed to the Division for an offense
other than an offense that would be a Class A, B1, B2, C, D or E felony if committed
by an adult.

(@4)  No juvenile shall be committed to a youth development center beyond the minimum six-month
commitment for a period of time in excess of the maximum term of imprisonment for which an adult in
prior record level VI for felonies or in prior conviction level 111 for misdemeanors could be sentenced for
the same offense, except when the Division pursuant to G.S. 7B-2515 determines that the juvenile's
commitment needs to be continued for an additional period of time to continue care or treatment under the
plan of care or treatment developed under subsection (f) of this section. At the time of commitment to a
youth development center, the court shall determine the maximum period of time the juvenile may remain
committed before a determination must be made by the Division pursuant to G.S. 7B-2515 and shall notify
the juvenile of that determination.

(b) The court may commit a juvenile to a definite term of not less than six months and not more
than two years if the court finds that the juvenile is 14 years of age or older, has been previously adjudicated
delinquent for two or more felony offenses, and has been previously committed to a youth development
center.

(c)  The chief court counselor shall have the responsibility for transporting the juvenile to the youth
development center designated by the Division. The juvenile shall be accompanied to the youth
development center by a person of the same sex.

(d)  The chief court counselor shall ensure that the records requested by the Division accompany the
juvenile upon transportation for admittance to a youth development center or, if not obtainable at the time
of admission, are sent to the youth development center within 15 days of the admission. If records requested
by the Division for admission do not exist, to the best knowledge of the chief court counselor, the chief
court counselor shall so stipulate in writing to the youth development center. If such records do exist, but
the chief court counselor is unable to obtain copies of them, a district court may order that the records from
public agencies be made available to the youth development center. Records that are confidential by law
shall remain confidential and the Division shall be bound by the specific laws governing the confidentiality
of these records. All records shall be used in a manner consistent with the best interests of the juvenile.

() A commitment order accompanied by information requested by the Division shall be forwarded
to the Division. The Division shall place the juvenile in the youth development center that would best
provide for the juvenile's needs and shall notify the committing court. The Division may assign a juvenile
committed for delinquency to any institution of the Division or licensed by the Division, which program is
appropriate to the needs of the juvenile.

The Division, after assessment of the juvenile, may provide commitment services to the juvenile in a
program not located in a youth development center or detention facility. If the Division recommends that
commitment services for the juvenile are to be provided in a setting that is not located in a youth
development center or detention facility, the Division shall file a motion, along with information about the
recommended services for the juvenile, with the committing court prior to placing the juvenile in the
identified commitment program. The Division shall send notice of the motion to the District Attorney, the
juvenile, and the juvenile's attorney. Upon receipt of the motion filed by the Division, the court may enter
an order without the appearance of witnesses and without hearing if the court determines that the identified
commitment program is appropriate and a hearing is not necessary. The court must hold a hearing if the
juvenile or the juvenile's attorney requests a hearing. If the court notifies the Division of its intent to hold a
hearing, the date for that hearing shall be set by the court and the Division shall place the juvenile in a youth
development center or detention facility until the determination of the court at that hearing.



4] When the court commits a juvenile to the Division for placement in a youth development center,
the Division shall prepare a plan for care or treatment within 30 days after assuming custody of the juvenile.

(@) Commitment of a juvenile to the Division for placement in a youth development center does not
terminate the court's continuing jurisdiction over the juvenile and the juvenile's parent, guardian, or
custodian. Commitment of a juvenile to the Division for placement in a youth development center transfers
only physical custody of the juvenile. Legal custody remains with the parent, guardian, custodian, agency,
or institution in whom it was vested.

()  Pending placement of a juvenile with the Division, the court may house a juvenile who has been
adjudicated delinquent for an offense that would be a Class A, B1, B2, C, D, or E felony if committed by
an adult in a holdover facility up to 72 hours if the court, based on the information provided by the juvenile
court counselor, determines that no acceptable alternative placement is available and the protection of the
public requires that the juvenile be housed in a holdover facility.

(i) A juvenile who is committed to the Division for placement in a youth development center shall
be tested for the use of controlled substances or alcohol. The results of this initial test shall be incorporated
into the plan of care as provided in subsection (f) of this section and used for evaluation and treatment
purposes only.

a) Repealed by Session Laws 2019-216, s. 15, effective August 31, 2019, and applicable to
offenses and acts of delinquency committed on or after that date. (1979, c. 815, s. 1; 1983, c. 133, s. 2;
1987, c. 100; c¢. 372; 1991, c. 434, ss. 2, 3; 1995 (Reg. Sess., 1996), c. 609, s. 2; 1997-443, s. 11A.118(a);
1998-202, s. 6; 1999-423, s. 1; 2000-137, s. 3; 2001-95, s. 5; 2001-490, s. 2.26; 2003-53, s. 1; 2011-145, s.
19.1(1); 2015-181, s. 27; 2017-57, s. 16D.4(i); 2018-142, s. 23(b); 2019-216, s. 15.)

§ 7B-2514(c).
(c1) The Division shall release a juvenile who committed the offense before reaching the age 16
under a plan of post-release supervision at least 90 days prior to:

(1)  Completion of the juvenile's definite term of commitment; or

@) The juvenile's twenty-first birthday if the juvenile has been committed to the Division
for an offense that would be first-degree murder pursuant to G.S. 14-17, first-degree
forcible rape pursuant to G.S. 14-27.21, first-degree statutory rape pursuant to G.S. 14-
27.24, first-degree forcible sexual offense pursuant to G.S. 14-27.26, or first-degree
statutory sexual offense pursuant to G.S. 14-27.29 if committed by an adult.

3) The juvenile's nineteenth birthday if the juvenile has been committed to the Division
for an offense that would be a Class B1, B2, C, D, or E felony if committed by an adult,
other than an offense set forth in G.S. 7B-1602(a).

(@) The juvenile's eighteenth birthday if the juvenile has been committed to the Division
for an offense other than an offense that would be a Class A, B1, B2, C, D, or E felony
if committed by an adult.

(c2) The Division shall release a juvenile who committed the offense at age 16, but before turning age 17,
under a plan of post-release supervision at least 90 days prior to:

(1) Completion of the juvenile’s definite term of commitment;

(2) The juvenile’s twenty-first birthday if the juvenile has been committed to the Division for
an offense that would be first-degree murder pursuant to G.S. 14-17, first-degree forcible
rape pursuant to G.S. 14-27.21, first-degree statutory rape pursuant to G.S. 14-27.24, first-
degree forcible sexual offense pursuant to G.S. 14-27.26, or first-degree statutory sexual
offense pursuant to G.S. 14-27.29 if committed by an adult;

(3) The juvenile’s twentieth birthday if the juvenile has been committed to the Division for an
offense that would be a Class B1, B2, C, D, or E felony if committed by an adult; or



(4) The juvenile’s nineteenth birthday if the juvenile has been committed to the Division for
an offense other than an offense that would be a Class A, B1, B2, C, D, or E felony if
committed by an adult.

(c3) The Division shall release a juvenile who committed the offense at age 17 under a plan of post-release
supervision at least 90 days prior to:
(1) Completion of the juvenile’s definite term of commitment;
(2) The juvenile’s twenty-first birthday if the juvenile has been committed to the Division for an
offense that would be a Class A, B1, B2, C, D, or E felony if committed by an adult; or
(3) The juvenile’s twentieth birthday if the juvenile has been committed to the Division for an
offense other than an offense that would be a Class A, B1, B2, C, D, or E felony if committed

by an adult.
§ 7B-2516.
(d) If the court revokes post-release supervision, the juvenile shall be returned to the Division for

placement in a youth development center for an indefinite term of at least 90 days, provided, however, that
no juvenile committed while the juvenile was at least 16 years of age but less than 17 years of age shall
remain committed to the Division for placement in a youth development center past:

(1) The juvenile’s twenty-first birthday if the juvenile has been committed to the Division for an
offense that would be first-degree murder pursuant to G.S. 14-17, first-degree forcible rape
pursuant to G.S. 14-27.21, first-degree statutory rape pursuant to G.S. 14-27.24, first-degree
forcible sexual offense pursuant to G.S. 14-27.26, or first-degree statutory sexual offense pursuant
to G.S. 14-27.29 if committed by an adult.

(2) The juvenile’s twentieth birthday if the juvenile has been committed to the Division for an offense
that would be a Class B1, B2, C, D, or E felony if committed by an adult, other than an offense set
forth in G.S. 7B-1602(b).

(3) The juvenile’s nineteenth birthday if the juvenile has been committed to the Division for an offense
other than an offense that would be a Class A, B1, B2, C, D, or E felony if committed by an adult.

(e If the court revokes post-release supervision, the juvenile shall be returned to the Division for
placement in a youth development center for an indefinite term of at least 90 days, provided, however, that
no juvenile committed while the juvenile was at least 17 years of age shall remain committed to the Division
for placement in a youth development center past:

(1) The juvenile’s twenty-first birthday if the juvenile has been committed to the Division for an
offense that would be a Class A, B1, B2, C, D, or E felony if committed by an adult.

(2) The juvenile’s twentieth birthday if the juvenile has been committed to the Division for an offense
other than an offense that would be a Class A, B1, B2, C, D, or E felony if committed by an adult.

§ 7B-2600.

(d) In any case where the court finds the juvenile to be delinquent or undisciplined of an offense
committed at the age of 16, but less than the age of 17, the jurisdiction of the court to modify any order or
disposition made in the case shall continue (i) until the juvenile reaches the age of 19 years, (ii) until the
juvenile reaches the age of 20 years if the juvenile was adjudicated delinquent and committed to the
Division for an offense that would be a Class B1, B2, C, D, or E felony if committed by an adult, other than
an offense set forth in G.S. 7B-1602(b), (iii) until the juvenile reaches the age of 21 years if the juvenile
has been adjudicated delinquent and committed for an offense that would be first-degree murder pursuant
to G.S. 14-17, first-degree forcible rape pursuant to G.S. 14-27.21, first-degree statutory rape pursuant to
G.S. 14-27.24, first-degree forcible sexual offense pursuant to G.S. 14-27.26, or first-degree statutory



sexual offense pursuant to G.S. 14-27.29 if committed by an adult, or (iv) until terminated by order of the
court.

(O] In any case where the court finds the juvenile to be delinquent or undisciplined of an offense
committed at the age of 17, the jurisdiction of the court to modify any order or disposition made in the case
shall continue (i) until the juvenile reaches the age of 20 years, (ii) until the juvenile reaches the age of 21
if the juvenile was adjudicated delinquent and committed to the Division for an offense that would be a
Class A, B1, B2, C, D, or E felony if committed by an adult, or (iii) until terminated by order of the court.
(1979, c. 815, s. 1; 1998-202, s. 6; 2000-137, s. 3; 2011-145, s. 19.1(l); 2015-181, s. 30.)
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